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This study undertakes a comparative examination of the factors and conditions leading to the
abatement of qisas al-nafs (retribution in homicide) in the jurisprudence of the five major Islamic
schools. The significance of this inquiry lies in its contribution to criminal justice and its influence
on the formulation of laws based on Islamic legal principles. The research method is descriptive—
analytical, relying on authoritative textual sources. The findings reveal several shared causes of
abatement: pardon and reconciliation by the heirs of the victim, the offender’s death or escape,
witness retraction, withdrawal of confession, conflict of evidences, and harm to a third party during
execution. These commonalities highlight the Sharia’s concern for preserving life and exercising
caution in matters of blood. Despite these similarities, notable differences emerge. In Imami
jurisprudence, pardon or reconciliation by all heirs nullifies qisas. Partial pardon allows remaining
heirs to pursue retribution after compensating the pardoning party. In the four Sunni schools,
however, pardon and reconciliation generally require unanimous consent and are usually tied to
compensation. Regarding the offender’s death, Imami jurists typically restrict recovery of blood
money (diyya) to the estate, though some sources also mention recourse to the extended family.
Shafi‘i jurists explicitly allow recourse to the ‘aqila if no estate exists. On inheritance of the right
to qisas, all schools accept its transfer, but when the killer is the sole heir, Imami jurists consider the
right extinguished and assign the diyya to the public treasury. Some Sunni schools adopt different
interpretations. In cases of witness retraction or conflicting evidences, consensus exists on the
abatement of qisas, though the scope of doubt and financial liability of witnesses varies. The study
concludes that these divergences reflect deeper jurisprudential foundations in analyzing criminal
responsibility and may guide reforms in contemporary criminal legislation.
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Introduction

Retaliation for life (Qisas al-Nafs) constitutes one of the most fundamental criminal institutions
in Islamic law, playing a vital role in ensuring justice, safeguarding the right to life, and
maintaining social order. On the one hand, it responds to the legitimate demand for justice by
the heirs of the victim (walt al-dam); on the other, it functions as a deterrent against the spread
of violence and as a means of preserving public security. Nevertheless, the enforcement of qisas
in Islamic jurisprudence is neither absolute nor unconditional. Alongside its legitimacy, the
Lawgiver has stipulated circumstances under which qisas lapses. Attention to these
circumstances reflects a balanced approach in Islamic criminal policy—one in which justice is
accompanied by mercy, pardon, social welfare, and caution in matters involving bloodshed.
From this perspective, examining the grounds for the lapse of qisas al-nafs is significant not
only from a juristic and legal standpoint but also for elucidating the humane and rational
character of the Islamic criminal justice system. The central question of this study is under what
conditions qisas al-nafs lapses and what doctrinal foundations and legal consequences these
conditions entail within various Islamic schools of law. The importance of this issue stems from
the dual nature of qisas: it is recognized both as a private right of the victim’s heirs (haqq al-
nas) and as a matter connected to public order and the fundamental social value of life.
Accordingly, its lapse cannot be analyzed solely within the framework of individual will; rather,
a range of legal and juristic conditions, impediments, and causes must be considered.
Moreover, the existing disagreements among Islamic schools regarding certain grounds for the
lapse of qisas underscore the necessity of a comparative study to clarify their commonalities,
differences, and underlying rationales. This is particularly relevant in the legal system of the
Islamic Republic of Iran, which is founded upon Imami jurisprudence and may benefit from a
more precise understanding and interpretation of its criminal provisions.

Method

This article employs a descriptive—analytical method grounded in library research. The data
were collected from authoritative juristic sources of the Islamic schools of law, including Imami
jurisprudence and the four Sunni schools (Hanafi, Maliki, Shafil, and Hanbali), and were
analyzed through a comparative approach. The views of each school were examined alongside
their evidentiary bases, followed by a comparative assessment to identify similarities and
differences. Where necessary, reference was also made to statutory law and legal scholarship
to clarify the practical applications of the discussion. The analysis is based on juristic reasoning
and legal evaluation, employing a systematic classification of the grounds for the lapse of qisas.

Results

The findings indicate that the grounds for the lapse of qisas al-nafs may be categorized into
several principal groups: first, cases in which the necessary conditions for enforcing qisas are
absent; second, cases involving juristic impediments that prevent enforcement; and third, cases
in which the right is waived by its holders, namely the heirs of the victim.
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Among these grounds, the offender s death prior to execution is unanimousfy Tecogmized
by all Islamic schools, as the disappearance of the subject of retaliation renders its enforcement
impossible. Pardon by the victim’s heirs constitutes one of the most significant grounds for
lapse and reflects the preference for forgiveness over punishment within Islamic jurisprudence.
While all schools accept that pardon results in the lapse of qisas, they differ regarding the
manner of its realization, the necessity of unanimous consent among heirs, and its legal
consequences.

Reconciliation in exchange for diyah—whether equal to, less than, or greater than the
prescribed amount—is another recognized ground for lapse, demonstrating the flexibility of
Islamic criminal law and its openness to restorative mechanisms in resolving criminal disputes.
Furthermore, in cases such as a father killing his child, many jurists—relying on specific
evidences—have ruled that qisas does not apply and that diyah substitutes for it, although their
underlying reasoning differs. Participation in homicide is likewise a factor influencing
entitlement to qisas, with varying interpretations among the schools. Additionally, the presence
of doubt (shubha) regarding the fulfillment of the conditions of qisas prevents its enforcement,
in accordance with the principle of avoidance (qa‘idat al-dar’), which reflects the Sharia’s
insistence on caution in matters concerning human life.

Conclusions

The study concludes that despite certain juristic differences in specific applications, the general
foundations governing the lapse of qisas in Islamic law rest upon shared principles. These
include caution in matters of bloodshed, preference for pardon and reconciliation, respect for
the rights of the victim’s heirs, and avoidance of punishment in cases of doubt. These principles
demonstrate that Islamic criminal policy regarding qisas is not solely retributive but rather
comprehensive and balanced, integrating justice, mercy, and social welfare.

The comparative analysis further reveals that Imami jurisprudence, through its precise
distinction between the rights of God (haqq Allah) and the rights of individuals (haqq al-nas),
places greater emphasis on the will of the victim’s heirs. In contrast, certain Sunni schools
highlight the public dimension of crime and the ruler’s role in administering justice. Ultimately,
the lapse of gisas al-nafs in Islamic jurisprudence does not signify a neglect of justice; rather, it
represents an expression of restorative justice and a criminal policy grounded in human dignity.
By facilitating pardon, reconciliation, and substitution with diyah, this approach reduces social
tensions and prevents cycles of violence while preserving the rights of the victim’s heirs. The
findings of this study may contribute to a more precise articulation of criminal law provisions—
particularly within the Iranian legal system—and to strengthening legal convergence among
Islamic countries, thereby paving the way for a dynamic and effective interpretation of the
institution of qisas.
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