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Official work missions constitute one of the primary forms of service, especially in the modern era.
Today, in addition to government agencies, private and service-sector companies also dispatch their
employees on assignment to sites or cities outside their usual workplace in order to perform specific
services or implement projects on behalf of clients. The provision of these services naturally incurs
expenses such as travel and accommodation costs, and if these are initially paid by the individual, it
is regarded as their natural and logical right to request reimbursement. A central question arising in
this context is whether, in cases where the assignee does not utilize such entitlements, he or she
retains the right to claim them. The present study employs a descriptive-analytical approach to
investigate the Islamic jurisprudential ruling on the claim for unused expenses in official missions.
Through analogy and comparison with similar cases, it aims to state the correct juridical position.
Inductively, it appears that there is no prevalent customary practice ('urf) in this regard that could be
adopted as the standard. Thus, it is concluded that the mere mention of such entitlements for the
assignee, whether in oral or written contracts, does not suffice to establish a legal right or basis for
claiming such expenses. Rather, elements such as actual use are integral to the establishment and
exercise of such rights. The doctrines of appropriation of public property (hiyazat al-mubahat) and
the exercise of rights such as preemption (shufa) in Islamic jurisprudence further support this
perspective.
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Introduction

Nowadays, not only governmental agencies but also private and service companies, in fulfilling their
daily responsibilities and tasks during official business hours at their respective premises, dispatch some
of their employees on work missions outside the office or company to manage various assignments and
services. In such cases, in addition to mission allowances, organizations cover expenses related to
transportation, accommodation, and meals. Another common example includes the engagement of
specialized experts for certain professional tasks, wherein subject-matter experts are invited by entities
such as municipalities, academic-cultural centers, or private companies to provide particular services in
the form of workshops or courses. These experts receive a fixed fee and are also reimbursed for travel,
accommodation, and other current expenses.

A key question arises as to the rights of these individuals regarding such financial entitlements and
expenses. If an individual does not utilize the mentioned expenses—for instance, using road transport
instead of air travel, or staying with an acquaintance instead of a hotel—does he or she have a right to
claim the difference in costs from the employer? From a jurisprudential perspective, what is the ruling
on receiving compensation for such expenses when, in reality, all or part of them remain unused? Given
that there is no prevailing customary practice (‘urf) in this regard, further scholarly investigation is
required to clarify the Islamic legal ruling on these questions.

In Islamic jurisprudence (figh), property rights are traditionally divided according to their strength into
three categories: ownership of tangible property (‘a'yan), ownership of usufruct (manfa‘ah), and the right
of benefit (‘intifa'). The right to mission allowances and associated costs does not precisely correspond
with the right of tangible ownership, since there is no specific object involved that could be treated as
the subject of contracts such as sale or inheritance or as gain in one’s property. Nor is it restricted entirely
to the right of benefit, as the assignee may, upon receipt of the allowance, exercise full control over it,
including the right to use or transfer it to another. While it might seem, at first glance, to be akin to
ownership of tangible property, this view is not fully substantiated, for prior to contractual agreement
and performance of assigned duty, no fixed right or tangible object exists that could constitute the subject
of such contracts. Accordingly, it is more accurate to categorize the right to a mission allowance as a
form of entitlement to usufruct.

The mere establishment of a right is insufficient, however, to constitute ownership; rather, actual use
and acquisition (hiyaza) complete the process of ownership. This is equally applicable regarding mission
allowances: the entitlement does not, by nature, create ownership over the tangible sum, but actual
utilization of the funds is required to render the right effective.

Method
This research employs a descriptive-analytical method, relying on library sources, to examine the

Islamic jurisprudential ruling concerning the claim for unused mission expenses and related employment
contracts. Through analogy and comparison with similar legal cases, it aims to clarify the proper
juridical perspective on the subject.

Results

Findings indicate that there is no established customary practice (‘urf) concerning the claim to unused
expenses. The right to unused mission-related expenses does not, it seems, accrue to the assignee. The
justification for this conclusion is based on the principle that, in addition to the requisite cause and
justification (manat) for a right to be established, actual use and benefit are essential components. The
right to a mission allowance is comparable to the right of preemption (shuf'a), utilization of public rights
(mubahat), and assignment of privilege; only upon effective use does individual ownership become
complete. Furthermore, reference to the legal maxims of "al-khar3j bi al-daman" (profit is justified by
liability), "al-ghunm bi al-ghurm" (gain is proportional to risk), and the principle that compensation and
losses are only due when liability exists, all support this conclusion. The assignee (ma’mir) bears no
liability to unused expenses and thus cannot claim them. Analogous cases in jurisprudence bolster this
viewpoint.
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Conclusions

The principal findings of this study are as follows:

1. In Islamic jurisprudence, property rights are categorized—in decreasing order of strength—
into (i) ownership of tangible property (milkiyyah al-"ayn), (ii) ownership of usufruct
(milkiyyah al-manfa'a), and (iii) the right of benefit (intifa'). The right to claim mission
expenses corresponds to the second category (usufruct).

2. For certain types of property rights to be established, in addition to the existence of
prerequisites (such as contract or acquisition), actual use and benefit must also occur to perfect
the right.

3. Mission expenses are divided into two categories: utilized and unused. Payment and claims
for mission expenses may range from upfront allowances, reimbursements upon invoice, or
claims based on self-declaration without invoices.

4. Based on the nature of property rights and analogous jurisprudential precedents, claiming
and receiving utilized mission expenses is correct and permissible. Similarly, using advance
payments intended for mission-related tasks prior to undertaking the mission is valid. However,
claims for unused expenses are subject to scrutiny.

5. As with public property rights (mubahat) or the right of preemption (shuf'a), the elements of
use and acquisition are necessary for ownership to be realized. In the absence of such utilization
for unused expenses, there is no legitimate right to claim them.

6. The nomenclature of "mission expenses™ supports the view that, if no actual expenditure has
occurred, the right to claim does not arise.
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