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Upon acceptance of a bankruptcy claim (iflas), the bankrupt individual (muflis) becomes subject to financial and non-
financial rights and obligations, some of which are restrictive while others are advantageous. Moreover, the interdiction
(hajr) of the debtor minimizes the potential infringement of creditors' (ghurma’) financial rights and provides an
opportunity for partial repayment of their claims from the debtor's remaining assets. The jurisprudential and legal status
of bankruptcy necessitates a thorough understanding of who can claim bankruptcy and under what conditions such
claims are accepted. This research, conducted through a descriptive-analytical method based on library sources, aims
to address the question of who is authorized to claim a debtor's bankruptcy and what are the effects of such a claim.
According to the findings, Muslim jurists have proposed three possibilities for claiming bankruptcy: by creditors, the
debtor, or the ruler (hakim). Disregarding the Hanafi view on the non-interdiction of the bankrupt, the majority of
jurists from other schools accept the preemptive action of creditors in claiming the debtor's bankruptcy, citing their
rights, knowledge of the debtor's situation, and the interest in preserving existing assets. While Hanafi, Hanbali, and
Maliki schools have not addressed the issue of bankruptcy claims by the debtor, Imami and Shafi'i jurists argue that
the debtor can claim their own bankruptcy and consequent interdiction. This is because the debtor is most aware of
their financial situation, and such a claim is considered a self-admission. Some narrations also suggest that creditors'
demands are not a prerequisite for declaring bankruptcy. Jurisprudential sources ascribe two roles to the ruler:
governance and guardianship (wilayah). According to the prevalent opinion among Imami jurists, the ruler in the
capacity of a judge cannot claim a debtor's bankruptcy as they do not possess rights in this position. However, according
to Imami and Shafi'i jurists, the ruler in the capacity of guardian can claim the debtor's bankruptcy on behalf of the
creditors or the debtor, in cases where guardianship is needed and there is no specific guardian available. This is
because the ruler, acting in the best interests of those under guardianship (mawla 'alayhim), is obligated to preserve
the assets of his ward (mawla 'alayh). Common effects of bankruptcy include prohibition of asset disposal, creditors'
claims attaching to specific assets, the seller's priority right to the sold item, and the sale and distribution of assets.
However, there are disagreements regarding the imprisonment of the debtor, prevention and accompaniment measures,

and compulsion to work.
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Introduction

Bankruptcy, a situation where a merchant is unable to pay their debts, has significant economic, social,
and legal consequences. Upon acceptance of a bankruptcy claim, the bankrupt individual (muflis)
becomes subject to financial and non-financial rights and obligations, some of which are restrictive
while others are advantageous. Moreover, the interdiction (hajr) of the debtor minimizes the potential
infringement of creditors' (ghurama’) financial rights and provides an opportunity for partial repayment
of their claims from the debtor's remaining assets. The jurisprudential and legal status of bankruptcy
necessitates a thorough understanding of who can claim bankruptcy and under what conditions such
claims are accepted. The most important characteristic of a bankruptcy claimant is having a right, as one
cannot make a claim without having a right. According to Islamic Schools' jurists, three groups can
claim bankruptcy: creditors, the debtor, and the Islamic ruler. It is evident that if the bankruptcy claim
is not accepted by any of these three groups, the issuance of a bankruptcy ruling and, consequently, the
interdiction of the debtor and the prohibition of their disposal of assets, will not occur. Moreover, the
acceptance of the bankruptcy claim by the claimant reduces the harmful effects of bankruptcy and helps
rescue the debtor and even the creditors. Timely action to prohibit the debtor from disposing of assets
prevents the loss of remaining property and aids in the fair treatment of creditors and the debtor's return
to normal life. Therefore, identifying the criteria for a bankruptcy claimant is of paramount importance.

Method

This research was conducted using a descriptive-analytical method based on library sources. It aims to
address the questions: "Who is authorized to claim a debtor's bankruptcy?" "What conditions these
claimants must meet?" and "What are the effects of such a claim?".

Results

Disregarding the Hanafi view on the non-interdiction of the bankrupt, the majority of jurists from other
Islamic schools accept the preemptive action of creditors in claiming the debtor's bankruptcy, citing
their rights, knowledge of the debtor's situation, and the interest in preserving existing assets. While
Hanafi, Hanbali, and Maliki schools have not addressed the issue of bankruptcy claims by the debtor,
Imomi and Shafi'i jurists argue that the debtor can claim their own bankruptcy and consequent
interdiction. This is because the debtor is most aware of their financial situation, and such a claim is
considered a self-admission. Some narrations also suggest that creditors' demands are not a prerequisite
for declaring bankruptcy.

Jurisprudential sources ascribe two roles to the ruler: governance and guardianship (wilayah). According
to the prevalent opinion among Imami jurists, the ruler in the capacity of a judge cannot claim a debtor's
bankruptcy as they do not possess rights in this position. However, Imami and Shafi'i jurists maintain
that the ruler, in the capacity of a guardian, can claim bankruptcy on behalf of creditors or the debtor if
there is a need for guardianship and no specific guardian is available. This is because the ruler, acting
in the best interests of those under guardianship (mawla 'alayhim), is obligated to preserve the assets of
his ward (mawla 'alayh).

Common effects of bankruptcy include prohibition of asset disposal, creditors' claims attaching to
specific assets, the seller's priority right to the sold item, and the sale and distribution of assets. However,
there are disagreements regarding the imprisonment of the debtor, prevention and accompaniment
measures, and compulsion to work.

Conclusions

Disregarding minor differences, Shafi'i jurisprudence shows greater convergence with Imomi
jurisprudence on the issue of bankruptcy claimants compared to other Islamic schools (Hanafi, Maliki,
and Hanbali). The majority of Islamic jurists consider the creditors' claim of bankruptcy valid due to
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their right to claim debt, their awareness of the debtor's situation, and the interest in preserving existing
assets. Furthermore, the narration of Ma'adh only indicates Ma'adh's request for the Prophet
Muhammad's (PBUH) mediation, and not the conditionality of the debtor's demand.

Some Imami and Shafi'i jurists consider the debtor's claim of bankruptcy valid due to their greater
awareness of their financial situation and the lack of sufficient evidence for the conditionality of
creditors' requests. Accepting the debtor's claim of bankruptcy is tantamount to the debtor's confession
(igrar) of the existence of the debt and his commitment to repay it; consequently, it removes the burden
of proof for the bankruptcy claim from the creditors. According to the prevalent opinion among Imami
jurists, the Islamic ruler in the capacity of a judge cannot claim a debtor's bankruptcy, as this would be
inconsistent with his impartiality. Finally, according to Imami and Shafi'i jurists, the ruler in the capacity
of guardian can claim the debtor's bankruptcy on behalf of the creditors or the debtor, in cases where
either of them needs a guardian and there is no specific guardian available. This is because the ruler,
considering the best interests of those under guardianship, is obligated to act within the scope of
guardianship and preserve assets.

Islamic Denominations' jurists agree on the effects of bankruptcy, including prohibition of asset
disposal, creditors' claims attaching to specific assets, the seller's priority right to the sold item, and the
sale and distribution of assets. However, they disagree on the imprisonment of the debtor, prevention
and accompaniment measures, and compulsion to work.
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