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Abstract

From the perspective religions jurisprudence and and the
Written Law of Iran, peremptory adjuration is decisive
for litigation, just like confession and confession. In
many cases, after swearing an oath and issuing a final
verdict, the other side requests a resumption of the trial
with the ratio of lying to the oath. Due to the fact that the
law of civil procedure has recognized the request for
resumption of proceedings in certain aspects in final
judgments, this article is trying to explain the nature of
termination of litigation based on the reliable sources of
religious jurisprudence and Iranian law. With an oath,
examine the possibility of resuming proceedings under
false oath. The main question of this article is whether,
from the perspective of Iranian religious jurisprudence
and subject law, the claim that the oath is false can be
considered as one of the reasons for reopening the
proceedings or not? The findings of this research show
that the opinion of the religious jurists is that when the
verdict is final with the oath of one of the parties to the
lawsuit, retrial is not permissible according to Shari‘ah,
and it will not be heard in the case of a motion. From the
point of view of law, although some jurists, influenced by
Article 595 of the new French Civil Procedure Code,
believe that if the oath is false, the final verdict can be
retrialed, but false oath is not a retrial. The presented
evidence shows that from the point of view of the legal
rules, the resumption of the proceedings in the mentioned
assumption is rejected.

Keywords: Resumption of jurisdiction, Civil
proceedings, Reasons for proving litigation, peremptory
adjuration, religions jurisprudence.
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