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Abstract

The wise solution of li'an's institution (mutual
cursing) in Islamic criminal policy has been based
on God's grace to overcome difficulties in
matrimonial life. However, the effectiveness of
this institution is limited to the requirement of
"observing" the wife's betrayal. Therefore, the
research question is: "According to the
jurisprudence of Islamic schools, does the
implementation of li'an depend on the husbhand's
claim to his wife's adultery or not?" Islamic
schools differ regarding such "seeing" condition.
The Imamt jurists, except Shahid Thant and a
Malikt jurist, consider observing the wife's
adultery as a condition for proving betrayal.
Hence, they do not consider a blind person or
someone who has not observed his wife's illegal
relationship to be deserving of li'an, although
Malikt jurists exclude the blind and believe that
his li‘an is valid as well. However, according to
Zaidis, Hanafis, Shafits, Hanbalis, and some
Malikis, the seeing condition is not considered,
that is, even a blind person who has not seen his
wife's adultery can perform li‘an. Accordingly,
this research is done to explain that the seeing
condition for cursing is not defensible. To achieve
this goal, it is necessary to describe and analyze
the propositions of Islamic jurisprudence and
human sciences, using library data. The result is
that the lack of subjectivity in this condition not
only protects more individuals involved in
ominous phenomena under the cover of cursing,
but also eases the bottleneck faced by the criminal
justice system in executing justice for the
aforementioned individuals.

Keywords: li‘an, seeing, betrayal, criminal
policy, Islam.
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