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Abstract

Islam presents different solutions regarding
earning money, meeting life’s needs, and avoiding
illegal earnings, of which is the financial actions
in contracts and dealings. Shari'a sets regulations
and rules to determine the validity or invalidity of
these contracts. Gharar (aleatory contract) is one
of the rules which is used to detect the validity of
a contract. Although jurists consider it as an
effective factor on the validity or invalidity of
contacts, they believe that some contacts are valid
due to gharar while some are not. This may show
that the amount of gharar will be effective on the
type of decree of contracts and possessions. The
study of the jurists’ opinions proves that they did
not determine factors for the effective scale of
gharar on contracts. Some believe that the custom
might be a factor for determining the scale of
gharar in validity or invalidity of contracts while
others believe in its measure. The latter do not
introduce a criterion to measure Ghardr. It seems
that the custom or the measure is not a good
criterion, but they should specify and limit it.
Regarding the Qur’an and Sunnah, including the
first and last verses of Strat al-Muzzammil as well
as the two Hadiths “one third and one third is a
lot” and “the food of two is enough for three,” it
can be said that the relation between the less and
much gharar affecting the validity and invalidity
of a contract is one third, i.e. the gharar which is
less than one-third is pardoned, and the contract
will be valid, but more than this amount is
introduced as prohibited and its contract as
invalid. Determining this rule is compatible with
the opinion of the general view of jurists regarding
the introduction of one-third as the limit between
less and much.

Keywords: induction, one-third, transactions,
limit of less and much, scale of gharar .
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