Studies of Jurisprudence and Principles

Vol. 1/ No. 1/ Winter 2019

Substance Sale Prescriptions among
Islamic Jurisprudence

S. F. Rostami", S. Afsari?, A. Ahmadi®

1 PhD Student, Department of Shafi'i Jurisprudence,
Faculty of Theology and Islamic Studies, University of
Tehran, Tehran, Iran.

2, Assistant Professor of Shafe'e Jurisprudence and Law,
Humanities and Social Sciences Faculty, University of
Kurdistan, Sanandaj, Iran.

3, PhD Student, Department of Shafi'i Jurisprudence,
Faculty of Theology and Islamic Studies, University of
Tehran, Tehran, Iran.

Received Date: 2018/11/25
Accepted Date: 2019/3/16

Abstract

True format and definition for “substance sale
contract” is one of the discussions in Islamic
jurisprudence. The majority of jurists say: “It is
buying a substance cash, by the seller who sold the
same thing loan and for a more price.” This
definition is more popular between scholars.
Hanafie, Malikies, Hanbalies, also consider such
a transaction to be void and incorrect, based on
prophetic traditions, Estehsaan (preference), and
Sadd-uz-zaraye’ (blocking the means). They
argue that this contract is a way to Riba (usury).
Therefore it must not be allowed. From the other
side, Shafe’ies, Zaheries and Shi’its believe that it
has no juristic problems. They cite the original
permissibility (Asl-ul-Ibaaha) and words received
from the jurists and scholars. Ijma’ (consensus),
Qiyas (analogy) and some logical evidences are
their main sources for this. This article aims to
finding out a perfect definition through the views
of these two groups and other related rulings in
jurisprudential texts. Finally it confirms the
second opinion. Couse it have firm and strong

reasons and additionally challenge the others well.

Keywords: Substance sale”, "Riba (usury),
"Sadd-uz-zari’a (blocking the means)", "Tafaazul
(priority of price
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